

























































































































































































ALTERNATIVE -- 2010 TOWN GOALS

1 Complete agreed upon portions of the Stanley Park Redevelopment Plan
A Complete joint Town / EPURA Grandstand project

B Finalize and implement agreed upon additional developments within
approved financial guidelines and budgets

2 Begin Bond Park Redevelopment Plan
3 Develop Economic Strategies that provide for long term financial sustainability
A Define and explore funding alternatives
4 Continue Implementation of Development Codes, where needed
A Work more closely with the EVPC

B Work closely with the newly approved Fire District to design and
implement a Fire Code

5 Sustain and improve, where needed, our Infrastructure
A Explore funding alternatives for Street and Drainage needs
B Explore a transition to renewable energy sources
6  Develop a Plan to assure affordable housing for our entire work force
| 7  Develop a Strategy to create a community center for all citizens |
8  Continuye to evaluate Transportation related issues
A . continue to pursue funding for a transportation Hub at Stanley Park

B Continue to evaluate existing facilities, including signage




ORDINANCE NO. 09-09

AN ORDINANCE AMENDING SECTIONS 2.52.020

AND 2.52.040 OF THE MUNICIPAL CODE OF THE

TOWN OF ESTES PARK, THE SAME PERTAINING

TO THE SALARIES OF THE JUDGE AND CLERK
OF THE MUNICIPAL COURT

BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF ESTES
PARK, COLORADO:

Section 1. Pursuant to Section 13-10-107 (1), C.R.S., and Section 13-10-108 (3)
C.R.S., Sections 2.52.020 and 2.52.040 of the Municipal Code are amended to read as
follows:

Section 2.52.020. The Municipal Judge shall receive as compensation for his/her
services an annual salary of Twenty-One Thousand, Six Hundred Ninety-Five dollars
($21,695.00); provided that any Municipal Judge who serves for only a part of the year
shall receive for his/her compensation only a pro rata portion of the foregoing annual
salary based upon the number of days he/she actually serves as a Municipal Judge. The
Assistant Municipal Judge shall receive as compensation for his/her services One
Hundred Fifty dollars ($150.00) per court session attended.

Section 2.52.040. The Clerk of the Municipal Court shall receive as
compensation for his/her services as Clerk of the Municipal Court an annual salary of
Eleven Thousand, Two Hundred Nineteen dollars ($11,219.00); provided that any Clerk
of the Municipal Court who serves only a part of a year shall receive for his/her
compensation only that portion of the year he/she actually serves as a Clerk of the
Municipal Court.

Section 2. These salaries shall be effective beginning January 1, 2010.
Section 3. This ordinance shall take effect and be enforced thirty (30) days after

its passage, adoption and publication.

PASSED AND ADOPTED BY THE BOARD OF TRUSTEES OF THE TOWN OF
ESTES PARK, COLORADO, THIS DAY OF , 2009.




TOWN OF ESTES PARK, COLORADO

By:

Mayor

ATTEST:

Town Clerk

I hereby certify that the above ordinance was introduced and read at a meeting of

the Board of Trustees on the day of , 2009, and
published in a newspaper of general circulation in the Town of Estes Park, Colorado, on

the day of , 2009.

Town Clerk




Memo

Date: November 19, 2009
To: Town Board of Trustees
From: Gregory A. White

RE: Emergency Ordinance — Medical Marijuana Dispensaries

BACKGROUND:

This is an ordinance to enact a seven-month moratorium on the establishment and

operation of medical marijuana dispensaries in the Town. In 2000, Colorado’s voters

passed a constitutional amendment that legalized the medical use of marijuana by patients

with certain debilitating conditions and authorized the patient's or the patient’'s designated

) primary caregiver to possess and grow certain amounts of marijuana. Until recently, this
legalized use of marijuana was not a significant issue in Colorado because all uses of
marijuana remained a crime under federal law. However, in February of this year, the
federal government, under the new administration, announced that it would no longer
enforce the federal marijuana laws so long as marijuana was being used in accordance with
state law. As a result, there has been an explosion in the number of patients and primary
caregivers in Colorado, including the opening of businesses known as “medical marijuana
dispensaries”. The Town has had numerous inquiries concerning the opening of medical
marijuana dispensaries (‘MMDs”) in the Town.

The recent proliferation of MMDs in Colorado has raised a number of policy and legal
issues for municipalities around Colorado, many of which do not have provisions in their
codes to deal with the effects of MMDs opening in their communities. The Town is in a
similar position as it also does not have provisions in its Municipal Code or in the Estes
Valley Development Code to address these policy and legal issues. Loveland, Fort Collins,
Greeley, and Timnath have recently adopted moratoriums. Also, Larimer County is
considering a moratorium.

Town Staff believes that the Town needs time to consider how to deal with these proposed
MMDs and their collateral effects. Therefore, for this reason, and because the effects of
MMDs and the law related to them is rapidly evolving, Town Staff is recommending that the
Board of Trustees adopt an emergency ordinance to impose a seven-month moratorium on




the establishment of new MMDs in the Town. During this moratorium, Town Staff will work
on proposed Code amendments relating to the regulation of MMDs.

BUDGET IMPLICATIONS:

On November 16, 2009, the Colorado Attorney General issued an opinion that the sale of
medical marijuana is subject to sales tax. The moratorium will potentially prevent the Town
from collecting sales tax on the sale of medical marijuana. As there are currently no
medical marijuana dispensaries in the Town, the amount of any sales tax is indeterminable.

STAFF RECOMMNDATION:

Town Staff recommends adoption of this Ordinance. The moratorium imposed by this
Ordinance will give Town Staff an opportunity to develop proposed Municipal Code and/or
Estes Valley Development Code amendments to deal with these issues and to harmonize
any such amendments with any adopted State statutes, Colorado Department of Health
and Environment Regulations, and court rulings that are expected to occur in the near
future with respect to MMDs.




ORDINANCE NO.

AN ORDINANCE OF THE TOWN OF ESTES PARK
IMPOSING A MORATORIUM ON THE ISSUANCE OF BUSINESS
LICENSES, BUILDING PERMITS AND OTHER
APPROVALS RELATED TO PERSONS AND LEGAL ENTITIES
ESTABLISHING MEDICAL MARIJUANA DISPENSARIES IN THE TOWN

WHEREAS, at the general election of November 2000, the voters of the State of
Colorado adopted Amendment 20 to the Colorado Constitution (the “Amendment”)
adding Article XVIIl, Section 14 to the Constitution; and

WHEREAS, the Amendment creates an affirmative defense to, and exception
from, state criminal laws and the Town’s Municipal Code pertaining to the possession
and use of marijuana when such possession or use is for the treatment of debilitating
medical conditions provided certain conditions specified in the Amendment are met; and

WHEREAS, in the past several months, the Town Clerk’s office and the Estes
Park Police Department have received numerous inquiries from persons interested in
establishing medical marijuana dispensaries to sell or dispense medical marijuana
within the Town; and

WHEREAS, under the applicable provisions of the Estes Valley Development
Code (“‘EVDC”), these businesses, referred to herein as “medical marijuana
dispensaries” or “MMDs”, likely constitute retail sales operations or clinics which are
uses permitted in a wide variety of the EVDC's zone districts, and in some
circumstances may be allowed in zoning districts as an accessory use for the
cultivation, storage and sale of crops, plants and flowers; and

WHEREAS, with respect to MMDs in the Town, the Town currently has no land
use or business regulations concerning their operations; and

WHEREAS, ambiguities in the wording of the Amendment have created
uncertainty as to which MMDs may properly be considered “primary-care givers” under
the Amendment for the purpose of providing medical marijuana to patients suffering
debilitating medical conditions; and

WHEREAS, the Colorado Department of Public Health and Environment (the
“CDPHE"), which is responsible for the administration of the medical marijuana program
established by the Amendment, is continuing to consider changes in its administrative
regulations that govern MMDs as primary caregivers; and




WHEREAS, the same question about MMDs as primary caregivers is currently
under review by the Colorado appellate courts and may also be the subject of proposed
legislation in the upcoming session of the Colorado General Assembly; and

WHEREAS, municipalities throughout Colorado are struggling to gain control
over the recent proliferation of MMDs and have enacted various kinds of local
regulations, including moratoriums, in an attempt to address issues regarding the
medical marijuana exception created by the Amendment; and

WHEREAS, a significant period of time will be required for the Town Staff to
clarify the evolving state of the law with regard to MMDs and to formulate recommended
amendments to the Municipal Code and/or the EVDC to deal with the subject; and

WHEREAS, with the possible influx of MMDs, the Board of Trustees is
concerned about its ability to protect the public's health, safety and welfare and
preserve the character of the Town’s neighborhoods and commercial areas where
MMDs might be located; and

WHEREAS, the imposition of a seven-month moratorium on the consideration
and issuance of Town business licenses, building permits and other approvals related to
the establishment and operation of MMDs will allow Town Staff and the Board of
Trustees the time needed to investigate the Town'’s ability to regulate such businesses
and develop and implement appropriate regulations; and

WHEREAS, seven (7) months is a reasonable period of time and no longer than
necessary for the Town to determine the extent to which MMDs will be regulated on a
statewide basis and to properly investigate, develop, and, if appropriate, adopt and
implement any local regulations related to MMDs.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF
THE TOWN OF ESTES PARK, COLORADO as follows:

Section 1.  That the recitals contained in this Ordinance are hereby adopted and
incorporated by this reference.

Section 2.  That, for purposes of this Ordinance, “medical marijuana dispensary” or
“MMD” shall mean a property, premises or structure used to sell, distribute, transmit,
give, dispense or otherwise provide marijuana in any form and in any manner to a
patient or primary caregiver. As used in this Ordinance, “patient” and “primary
caregiver” shall have the meaning given to them in the Amendment as clarified by
controlling case law, State statutes or CDPHE regulations interpreting the provisions of
the Amendment.




Section 3.  That it is necessary for the immediate preservation of the public's health,
safety and welfare to delay the issuance of all Town business licenses, building permits
and any other approvals related to the establishment and operation of medical
marijuana dispensaries in the Town until the Town has had a reasonable opportunity to
determine the extent of the Town’s regulatory authority over such dispensaries and to
further determine what regulations, if any, should be imposed by the Town upon these
dispensaries.

Section 4. That an seven-month moratorium is hereby imposed upon the issuance by
the Town of any Town business license, building permit and any other approvals related
to the establishment or operation of medical marijuana dispensaries in the Town. In
addition, no medical marijuana dispensary shall be established nor shall it be operated
by any person or entity within the Town during this moratorium. Further, no person or
legal entity shall establish and operate a medical marijuana dispensary in the Town and
engage in the sale of medical marijuana without first having obtained from the Town a
validly issued business license under the provisions of Chapter 5.20 of the Municipal
Code. Notwithstanding the foregoing, this moratorium and the provisions of this Section
4 shall not apply to any primary caregiver who is the designated primary caregiver in the
medical use of marijuana, provided such primary caregiver is doing so in full compliance
with all the requirements of the Amendment, any applicable case law, State statutes,
and CDPHE regulations.

Section 5.  That, during the term of this moratorium, the Town Staff and Town
Attorney are hereby directed to analyze and develop for the Board of Trustees
consideration, regulations as they may deem necessary and appropriate to address the
establishment and operation of MMDs in the Town, with such issues to include, without
limitation, the following:

a. the extent to which MMDs are legally protected under the Amendment;
and
b. the impact of MMDs on the character of residential neighborhoods and

commercial areas where they may be located.

Section 6.  That this moratorium shall continue in effect until the 24" day of June,
2010, or such earlier date as may be determined by the Board of Trustees by
ordinance.

Section 7. That nothing herein shall be construed as decriminalizing or making lawful
in the Town any MMD or other business involved in the acquisition, possession,
manufacture, production, use, sale, distribution, dispensing, or transportation of
marijuana or related paraphernalia that is not lawful under the state criminal laws and/or
the Municipal Code.




Section 8.  That all other ordinances or portions thereof, and all Municipal Code and
EVDC provisions inconsistent or conflicting with this Ordinance or any portion hereof,
are herby superseded by this Ordinance and their legal effect held in abeyance but only
to the extent of such inconsistency or conflict during the seven-month period of the
moratorium herein imposed.

WHEREAS, the immediate passage of this Ordinance is necessary for the preservation
of the health, safety, and welfare of the citizens of the Town, and therefore this
Ordinance shall take effect and be enforced immediately after its passage, adoption and
signature of the Mayor.

PASSED AND ADOPTED BY THE BOARD OF TRUSTEES OF THE TOWN OF
ESTES PARK, COLORADO, THIS DAY OF ;
20009.

TOWN OF ESTES PARK, COLORADO

By:

Mayor

ATTEST:

Town Clerk

I hereby certify that the above ordinance was introduced and read at a meeting of the

Board of Trustees on the day of , 2009, and
published in a newspaper of general publication in the Town of Estes Park, Colorado on
the day of , 2009.

Town Clerk






